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STUDENTS Student Policy #10 

 

POLICY PROHIBITING DISCRIMINATION, HARASSMENT, 

INTIMIDATION AND BULLYING 

 

It is the policy of the State of California and Excelsior Charter Schools ("Excelsior") Board of 

Directors to afford all persons in public schools equal rights and opportunities in the educational 

opportunities of the state, regardless of their disability, gender, gender identity, gender 

expression, nationality, race or ethnicity, religion, sexual orientation, association with a person or 

group with one or more of these actual or perceived characteristics, or any other characteristic 

that is contained in the definition of hate crimes set forth in Section 422.55 of Penal Code (and as 

amended). 
 

Definition of Bullying 
 

Bullying is exposing a person to abusive actions repeatedly over time. Bullying becomes a 

concern when hurtful or aggressive behavior toward an individual or group appears to be 

unprovoked, intentional, and (usually) repeated. 

 

Bullying is a form of violence. It involves a real or perceived imbalance of power, with the more 

powerful person or group attacking those who are less powerful. Bullying may be physical 

(hitting, kicking, spitting, pushing), verbal (taunting, malicious teasing, name calling, 

threatening), or emotional (spreading rumors, manipulating social relationships, extorting, or 

intimidating). Bullying can occur face-to-face or in the online world. 

 

Bullying is also one or more acts by a person or a group directed against another person that 

constitutes sexual harassment, hate violence, or severe or pervasive intentional harassment, 

threats, or intimidation that is disruptive, causes disorder, and invades the rights of others by 

creating an intimidating or hostile educational environment, and includes acts that are committed 

personally or by means of an electronic act, as defined. 

 

An “electronic act” is defined as transmission of a communication, including, but not limited to, 

a message, text, sound, or image by means of an electronic devise, including but not limited to, a 

telephone, wireless telephone or other wireless communication device, computer, or pager. 

Definition of Harassment 
 

Harassment includes verbal, physical or visual conduct that creates an intimidating, offensive or 

hostile working or educational environment or that unreasonably interferes with job or academic 

performance. Verbal harassment includes, but is not limited to, epithets, derogatory comments or 

slurs based on a  protected  category. Physical harassment includes, but is not limited to, assault, 

impeding or blocking movement or any physical interference with normal work or movement, 

when directed at a legally protected individual. Visual harassment includes, but is not limited to, 

derogatory posters, cartoons or drawings on a basis protected by law. 
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Definition of Sexual Harassment 
 

Sexual harassment of or by any student or member of the Excelsior staff shall not be tolerated. 
The Governing Board considers sexual harassment to be a major offense, which may result in 
disciplinary action, including dismissal or expulsion, of the offending student or staff member, or 
other appropriate sanction. 

 

Unwelcome sexual advances request for sexual favors, and other verbal, visual or physical conduct 
of a sexual nature constitute sexual harassment when it interferes with an individual's performance 
at school and/or creates an intimidating, hostile or offensive educational environment.  The 
conduct described above is also sexual harassment when the following is true: 

 

 Submission to it is made either explicitly or implicitly a term or condition of an individual's 
access to education, academic status or progress; 

 Submission to, or rejection of, the conduct by the individual is used as the basis of academic 
or employment decisions affecting the individual; 

 The conduct has the purpose or effect of having a negative impact upon the individual's 
academic performance, work or progress or has the purpose or effect of creating an 
intimidating, hostile, or offensive education or working environment. The conduct is 
sufficiently sever, persistent, pervasive or objectively offensive, so as to create a hostile or 
abusive educational or working environment or to limit the individual's ability to participate in or 
benefit from an education program or activity. 

 Submission to, or rejection of, the conduct by the individual is used as the basis for any 
decision affecting the individual regarding benefits and services, honors, programs or 
activities available at or through the School. 

The educational environment includes, but is not limited to, Excelsior’s campus or grounds, the 

properties controlled or owned by Excelsior and off-campus, if such activity is Excelsior 

sponsored or is conducted by organizations sponsored by or under the jurisdiction of Excelsior. 
 

The following are examples of offensive behavior: 
 

 Unwanted sexual advances, flirtations, touching or requests for sexual favors;

 Verbal abuse of a sexual nature;

 Graphic or suggestive comments about dress or body and the sexual uses to which it could be put;

 Unwarranted graphic discussion of sexual acts.

 Sexually degrading words;

 Suggestive or obscene letters, notes or invitations;

 Verbal harassment including, but not limited to, unwelcome epithets, jokes, derogatory 

comments, or slurs of a sexual nature, or sexually degrading words used to describe a person;

 Physical harassment including, but not limited to, assault, impeding or blocking movement or 

any physical interference with normal work or Excelsior activities or movement, when done 

because of your sex;

 Visual harassment including, but not limited to, leering, making sexual or obscene gestures, 

displaying sexually explicit or derogatory posters, cartoons or drawings, or computer- generated 

images of a sexual nature;

 Making or threatening retaliatory action after receiving a negative response to sexual advances.
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Excelsior believes that all students have a right to a safe and healthy school environment. 

Schools and their respective communities have an obligation to promote mutual respect, 

tolerance, and acceptance. 
 

Excelsior will not tolerate behavior that infringes on the safety or wellbeing of any student. A 

student shall not intimidate, harass, discriminate against or bully another student through words 

or actions. Such behavior includes: direct physical contact, such as hitting or shoving; verbal 

assaults, such as teasing, threatening, or name-calling; and social isolation or manipulation. 
 

Excelsior expects students and/or staff to immediately report incidents of bullying to the 

Principal or other designee. Staff members who witness such acts must take immediate steps to 

intervene when safe to do so. Each and every complaint of bullying should be promptly 

investigated. This policy applies to students on school grounds, while traveling to and from 

school or a school-sponsored activity, during the lunch period, whether on or off campus, and 

during a school-sponsored activity. 

To ensure bullying does not occur on school campuses, Excelsior will provide staff development 

training in bullying prevention and cultivate acceptance and understanding in all students and 

staff members to build each school's capacity to maintain a safe and healthy learning 

environment 
 

Teachers should discuss this policy with their students in age-appropriate ways and should  

assure them that they need not endure any form of bullying. Students who bully are in violation 

of this policy and are subject to disciplinary action up to and including expulsion. 
 

With respect to this Policy Prohibiting Discrimination, Harassment, Intimidation and Bullying, 

the Student Code of Conduct includes, but is not limited to: 
 

• Any student who engages in bullying may be subject to disciplinary action up to and 

including expulsion. 

• Students are expected to immediately report incidents of bullying to the principal or 

designee. 

• Students can rely on staff to promptly investigate each complaint of bullying in a 

thorough and confidential manner. 

• If the complainant student or the parent of the student feels that appropriate resolution of 

the investigation or complaint has not been reached within 60 days, the student or the 

parent of the student should contact the Principal or school administrator to obtain a copy 

of the Uniform Complaint Procedures. 

• Excelsior prohibits retaliatory behavior against any complainant or any participant in the 

complaint process. 
 

The procedures for intervening in bullying behavior include, but are not limited, to the following: 
 

• All staff, students and their parents will receive a summary of this policy prohibiting 

intimidation and bullying: at the beginning of the school year, as part of the student 

handbook and/or information packet, as part of new student orientation, and as part of the 
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school system's notification to parents. 

• The school will make reasonable efforts to keep a report of bullying and the results of 

investigation confidential. 

• Staff members that witness acts of bullying shall take immediate steps to intervene when 

safe to do so. People witnessing or experiencing bullying are strongly encouraged to 

report the incident; such reporting will not reflect on the target/victim or witnesses in any 

way. 

 
Uniform Complaint Procedure 

 

 Informal Resolution - The Board encourages communication among its employees and 

students.  If  you  feel  that  you are  being   harassed   by   another   student,   if 

reasonably possible,  we suggest  informing the party directly that  his  or  her conduct  is

unwelcome or offensive and it must stop. If this is not possible, or if the alleged harasser 

is an employee of Excelsior, or if the behavior continues, follow the complaint filing 

procedure. 

 Written Complaint – Complaints should be submitted within one (1) year of the alleged 

incident to ensure a prompt, thorough investigation.

 Any student who believes he or she has been harassed, bullied, or believes he or she has 
witnessed harassment or bullying by a peer, or agent of Excelsior should promptly report 
in writing, using the attached form, incident(s) to his or her supervisor and / or the 

Superintendent.

 A complaint form is attached to this Policy. It is important to fill in as much information 

as accurately as possible.  A copy of this form can be obtained from the Superintendent.

 The Superintendent, or designee, will investigate all reported incidents within 10 days of 

receiving a written complaint form, unless the Superintendent, or designee, is the subject 

of the investigation, in which case the Board of Directors shall appoint an investigator. 

The individual responsible for the investigation will hereinafter be referred to as the 

“Investigator.” If the Investigator deems it necessary, he or she will convene a Team of 

trained investigators to proceed in the investigation.

 
Investigation 

 

 Complaints will be treated seriously and investigated immediately.

 Complaints will be handled confidentially.

 Complainants will be promptly and fully informed of their rights pursuant to this policy.

 All witnesses and the accused will be properly and fully informed of their rights and 

remedies pursuant to this policy.

 All interviews of the accused, witnesses and the complainant shall be conducted in a 

private area.

 The Investigator will be properly trained to listen to the allegations, make complete notes, 
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attempt to identify all persons involved, as well as all possible witnesses, and interview 

the accused.

 No complainant, witness, or party who assists in the investigation will be retaliated 

against.

 Excelsior will take steps to prevent the recurrence of any harassment and will correct any 

discriminatory effects on the complainant and others.

The Investigator will initiate an investigation to determine whether there is reasonable cause to 

believe that a violation of the Board’s sexual harassment, discrimination, harassment, 

intimidation and bullying policies has occurred. "Reasonable cause" is shown if a person of 

ordinary caution or prudence would be led to believe and conscientiously entertain a strong 

suspicion of a violation of the sexual harassment, discrimination, harassment, intimidation and 

bullying policies. 

 All individuals involved in the investigation including the complainant, witnesses and the 

accused shall be fully informed of their rights under this policy.

 The accused shall be provided with a copy of the complaint form and an opportunity to 

respond to the allegations within seven (7) days of receipt of the request for a formal 

inquiry. The investigation will include interviews with the complainant and other 

witnesses as determined by the circumstances.

 The Investigator shall fully and effectively conduct an investigation that includes 

interviewing:

1. The complainant; 

2. The accused; 

3. Any witnesses to the conduct; and 

4. Any other person who may be mentioned during the course of the investigation as 

possibly having relevant information. 

 When appropriate, interim protections or remedies for the complainant, such as  

limitations on contact, alternative course schedules, and the like, may be recommended to 

the appropriate Excelsior administrator at any time during the process. The complainant 

will be kept informed of the status of the complaint, consistent with the Board’s policy 

and regulation and applicable law.

 The formal investigation shall typically be completed within sixty (60) days of the date of 

the filing of the request.

 The final determination of the Investigator’s investigation shall result in a report which 

shall contain, at the minimum:

1. A statement of the allegations and issues; 

2. The positions of the parties; 

3. A summary of the evidence received from the parties and the witnesses; 

4. Any response the accused wishes to add to the report; and 

5. All findings of fact. 
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 The final determination report shall state a conclusion that the Investigation Team:

1. Found reasonable cause that the accused violated the sexual harassment and/or 

discrimination, harassment, intimidation and bullying policies; or 

2. Did not find sufficient evidence to find reasonable cause that the accused violated 

the sexual harassment and/or, discrimination, harassment, intimidation and 

bullying policies policy. Where the Investigator did not find reasonable cause but 

believes the behavior complained of may constitute misconduct, the Investigator 

may state such a conclusion and refer the matter to the appropriate Excelsior 

administrator. 

 The report  shall  be  submitted to the  appropriate Excelsior  administrator(s) for   action, 
within thirty (30) days of the completion of the investigation or as soon thereafter as is feasible. 

The Investigator will inform the complainant and the accused that the report has been forwarded 

and to whom. The appropriate administrator(s) will ensure that the complainant and the accused 

are timely notified in writing of the disciplinary action taken. 

 Within fifteen (15) days of disciplinary action being taken against the accused, or as 
required by applicable Board procedures, the appropriate administrator(s) shall provide 

written notification to the complainant indicating:

1. Individual remedies available to the complainant; and 

2. All sanctions against the accused of which the complainant needs to be aware in 

order for the sanctions to be fully effective 

 Within fifteen (15) days of taking disciplinary action against the accused, the appropriate 

administrator(s) shall provide written notification to the Investigator indicating

1. the results of any disciplinary actions and the initiation of any appeals; and 

2. All further individual remedies available to the complainant. 

 If the final determination is that sexual harassment has occurred, a prompt, relevant and 

effective remedy shall be provided to the complainant and appropriate disciplinary action 

taken against the harasser.
 

Appeal 
 

Appeal of Sexual Harassment and/or discrimination, harassment, intimidation and bullying 

policies Investigation Finding of No Reasonable Cause - There are different ways to appeal a 

finding of no reasonable cause depending on whether the complainant is a student, faculty, or 

staff. In most cases, existing Excelsior complaint procedures provide a mechanism for such an 

appeal, and where available, such procedures must be utilized. 
 

Notice to the Complainant 
 

Where the Investigator concludes that there is no reasonable cause to believe that a violation of 

the Board’s sexual harassment policy has occurred and the complaint is to be dismissed, a copy  

of the report will be sent to the complainant and the accused in accordance with the Board 

policies/regulations applying to the disclosure of information from Excelsior records. 
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Written Appeal 
 

A written appeal must be directed to the appropriate administrator, as designated by the 

Superintendent, within thirty (30) days of notification to the complainant of the dismissal of the 

complaint. 
 

Basis for Appeal - The appeal may be based only on one of the following grounds: 
 

1) There is newly discovered important evidence not known at the time of the report; 

2) Bias on the part of an Investigator member; or 

3) The Investigator failed to follow appropriate procedures. 

 

Decision 
 

The Superintendent or his or her designee will consider the appeal and will provide a written 

decision to the complainant and the Investigator within thirty (30) days of receipt of the appeal. 
 

Extensions of Deadlines 
 

Extensions of all deadlines contained in these procedures may be granted at the discretion of the 

Investigator for good cause. The Superintendent shall be consulted before a decision is made on 

requests for extensions involving faculty and staff. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Adopted: 12/20/2011  

 

Amended: 04/21/2015 

 11/08/2016 



 

UNIFORM COMPLAINT PROCEDURE  

 SEXUAL HARASSMENT, DISCRIMINATION, HARASSMENT, BULLYING 

COMPLAINT REPORTING FORM 
 

In accordance with Excelsior's Uniform Complaint Procedures (5 CCR 4620) each school shall 

follow uniform complaint procedures when addressing complaints alleging unlawful 

discrimination, harassment, intimidation and bullying against any protected group. Protected 

groups are enumerated by Education Code §§ 200 and 220, It is the policy of the State of 

California, pursuant to Section 200, that all individuals shall enjoy freedom from discrimination 

and/or harassment of any kind in the educational institutions of the state. This also includes 

sexual harassment, which is a form of sexual discrimination (EC § 231.5). 
 

I. CONTACT INFORMATION: 

Name:   

Address:       

City:   Zip:    

Home Phone:      

II. COMPLAINANT 

Work or Cell Phone:    

You are filing this complaint on behalf of:      

 yourself  your child or a (student) another student  a group 

III. SCHOOL INFORMATION 

School Name:    

Principal’s Name:    

Address: City:        

IV. BASIS OF COMPLAINT: 

Please check the following box(s), based on the type(s) of discrimination, harassment, 

intimidation and bullying you experienced, (Education Code §§ 200 and 220) 

 Sexual orientation 

 Gender 

 Ethnicity 

 Race 

 National origin 

 Religion 

 Color 

 Ancestry 

 Mental or physical disability 

 Age 

 Association with any of these categories 

 Sexual Harassment 

 Sex (Title IX) 
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V. DETAILS OF COMPLAINT  

Please answer the following questions to the best of your ability. Attach additional 

sheets of paper if you need more space. 
 

Please describe the type of incident(s) you experienced that led to this complaint, 

including the events or actions, in as much detail as possible: 
 

 

 

 

 

List the individuals involved in the incident(s) complaint of: 
 

 

 

 

List any witnesses to the incident(s): 
 

 

 

Describe the location where the incident(s) occurred: 
 

 

 

 

 

Please list all the date(s) and times when the incident(s) occurred or when the alleged 

acts first came to your attention: 
 

 

 

 

What steps, if any, have you taken to resolve this issue before filing a complaint? 
 

 

 

 

 

 

Signature of person filing complaint Date 

 

Received by: Date Filed: 

Title: 

 

 
 

Please provide a duplicate copy to the complainant. 
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